IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DEBORAH PARKER : CIVIL ACTI ON
V.
CALVIN WLSON and RI TA SHESKO NO. 98-3531

MEMORANDUM AND ORDER

HUTTON, J. May 30, 2000

Presently before the Court are the defendants Calvin WI son
and Rita Shesko's Mdtion for Sunmary Judgnent (Docket No. 23) and
Deborah Parker's response thereto (Docket No. 25). For the reasons

stated below, Defendants' Mdtion is GRANTED in part and DEN ED

W t hout prejudice in part.

. BACKGROUND

On July 9, 1998, Deborah Parker (“Plaintiff”) filed a
Complaint in the United States District Court for the Eastern
District of Pennsylvania alleging violations of her constitutional
rights under the 4th and 14th Anendnents, pursuant to the Gvil
Rights Act of 1871, 42 U.S.C. 8 1983. The Conpl aint named three
defendants--Oficer Calvin Wlson ("WIlson") of the Coatesville
Police Departnent, Sergeant Rita Shesko ("Shesko") of the
Coatesville Police Departnent, and Tinmothy J. Wol f ord
("Wool ford"), Assistant District Attorney in Chester County.

Plaintiff's clains against Wolford were dism ssed on or about



February 19, 1999. It is the allegations agai nst Wl son and Shesko
whi ch are at issue here.

The core factual allegations against defendants WIson and
Shesko (collectively, the "Defendants") on which Plaintiff bases
her Conplaint are as follows. On June 19, 1997, Plaintiff parked
her red 1986 Ford Econoline Van (“Van”) on 7th Avenue in
Coatesville, Pennsylvania. She clains that when she returned to
her Van, several police officers were searchingit. (See Conpl. at
9 13). She clains that the police officers conducted their search
W thout a search warrant. (See Conpl. at § 17). Then, she cl ains
that the police officers had the Van towed away. (See Conpl. at ¢
19) .

Plaintiff clainms that Shesko and W/l son violated her Fourth
and Fourteenth Amendnent rights (See Conpl. at {1 39, 40). The
Conpl aint states that the search warrant was drawn up “after the

fact,” in an effort to cover up “unlawful activities of the police
officers and the defendant Assistant District Attorney.” (See
Conpl. at § 24). On Cctober 15, 1997, Plaintiff signed a docunent

entitled “Statenent of Autonobile Oaner,” containing a rel ease for
civil clains against Wolford and an agreenent for return of
property (“Release”). The Conplaint alleges that Wolford forced
her to sign the Rel ease. (See Conpl. at {1 28-29).

Plaintiff clains that she coomitted no crine, was charged with

no crinme, and upon receipt of the return of her Van, found that it



was damaged and that itens had been stolen from the Van. (See
Compl ., 919 30-34, 36). As a result of Defendants' alleged
m sconduct, Plaintiff contends that her Fourth and Fourteenth
Amendnent rights were violated, including the right not to have
her property unlawfully sei zed and damaged w t hout due process, as
well as threatening her with arrest and confiscation of her

property unl ess she signed a Rel ease. (See Conpl. at 9T 40, 41).

1. LEGAL STANDARD

Summary  j udgnent is appropriate “if the pl eadings,
depositions, answers to interrogatories, and adm ssions on file,
together with the affidavits, if any, showthat there is no genui ne
issue as to any material fact and that the noving party is entitled
to a judgnent as a matter of law” Fed. R Gv. P. 56(c). The
party noving for summary judgnent has the initial burden of show ng

the basis for its nmotion. See Celotex Corp. v. Catrett, 477 U. S

317, 323 (1986). Utimtely, the noving party bears the burden of
showing that there is an absence of evidence to support the
nonnmovi ng party’'s case. See id. at 325. Once the novant
adequately supports his or her notion pursuant to Rule 56(c), the
burden shifts to the nonnoving party to go beyond the nere
pl eadi ngs and present evi dence through affidavits, depositions, or
adm ssions on file to showthat there is a genuine issue for trial.
See id. at 324. A genuine issue is one in which the evidence is

such that a reasonable jury could return a verdict for the
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nonnovi ng party. See Anderson v. Liberty Lobby, Inc., 477 US

242, 248, 106 S. C. 2509 (1986). A fact is “material” only if it
m ght affect the outcone of the suit under applicable rules of |aw
See id.

When deci ding a notion for summary judgnent, a court nust draw

all reasonable inferences in the light nost favorable to the

nonnovant . See Big Apple BMN Inc. v. BMNof N Am., Inc., 974

F.2d 1358, 1363 (3d G r. 1992), cert. denied, 507 U S. 912 (1993).
Mor eover, a court may not consider the credibility or weight of the
evidence in deciding a notion for summary judgnent, even if the
quantity of the noving party’s evidence far outweighs that of its
opponent. See id. Nonetheless, a party opposing sunmary judgnent
must do nore than rest upon nere allegations, general denials, or

vague st atenents. See Trap Rock Indus., Inc. v. Local 825, 982

F.2d 884, 890 (3d Cir. 1992). The court’s inquiry at the sunmary
judgnent stage is the threshold inquiry of determ ning whether
there is need for atrial--that is whether the evidence presents a
sufficient disagreenent to require subm ssion to a jury or whether
it is so one-sided that a one party nust prevail as a matter of

| aw. See Anderson, 477 U. S. at 250-52. If there is sufficient

evi dence to reasonably expect that a jury could return a verdict in
favor of plaintiff, that is enough to thwart inposition of summary

judgnment. See id. at 248-51.



1. D SCUSSI ON

The Court first considers Plaintiff's 8§ 1983 claim

A. Section 1983

Plaintiff's clai magai nst Defendants is brought pursuant to
8§ 1983. The pertinent |anguage of 8§ 1983 states:

Every person who, under col or of any statute, ordinance,
regul ati on, custom or usage, of any State or Territory or
the District of Colunbia, subjects, or causes to be

subj ected, any citizen of the United States or other person
within the jurisdiction thereof to the deprivation of any
rights, privileges, or imunities secured by the
Constitution and | aws, shall be liable to the party injured
in an action at law, suit in equity, or other proper
proceedi ng for redress.

42 U.S.C. § 1983. "Section 1983 does not . . . create substantive
rights; it provides only renedies for deprivations of rights

establ i shed el sewhere in the Constitution or federal | aws. Knei pp
v. Tedder, 95 F.3d 1199, 1204 (3d Cr. 1996) (citing Baker v.
McCol | an, 443 U. S. 137, 144 n.3, 99 S. C. 2689, 2694 n.3 (1979);

Mark v. Borough of Hatboro, 51 F.3d 1137, 1141 (3d Cir.), cert.

denied, 516 U S. 858, 116 S. C. 165 (1995) (citation omtted)).
A plaintiff seeking to advance a cl ai munder § 1983 nust establi sh:
(1) the deprivation of a right secured by the United States
Constitution or federal law, and (2) that the all eged viol ati on was
commtted by a person acting under col or of state | aw. See Knei pp,
95 F.3d at 1204. Not every wong conmtted by a state actor is
actionable wunder § 1983; only those wongs that rise to a

constitutional violation are acti onable. See County of Sacranento
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v. Lews, 523 U. S. 833, 854, 118 S. . 1708, 1720 (1998). It is
not di sputed that Defendants are state actors who acted under the
color of state law and the Court thus holds that the record before
it satisfies these | egal prerequisites to a 8 1983 cause of action.
The Court now considers whether a genuine issue of material fact
exists such that it is inappropriate to grant summary judgnent on

Plaintiff's constitutional clains.

1. Fourth Amendnent daim

The Fourth Anendnent, made applicable to the States by the
Fourteenth Amendnent, provides that "[t]he right of the people to
be secure in their persons, houses, papers, and effects, against
unr easonabl e searches and sei zures, shall not be violated . . . ."
U S. Const. anmend. |IV. The Fourth Amendnent protects individuals
agai nst unlawful search and seizure. It is therefore axiomatic
that the Fourth Anmendnment requires |law enforcenent officers to
procure and execute a search warrant before conducting a search or
seizure, subject to several well established exceptions. See

Showers v. Spangler, 183 F. 3d 165, 172 (3d Cir. 1992). 1In order to

establish a cl ai munder the Fourth Anmendnent, a plaintiff nust show
that the actions of the defendant: (1) constituted a "search" or
"seizure" within the nmeaning of the Fourth Amendment, and (2) were
"unreasonable” in light of the surrounding circunstances. See,

e.q.,Brower v. County of Inyo, 489 U. S. 593, 595-600, 109 S. Ct.

1378 (1989) (affirmng two-fold anal ysis).
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A seizure of property occurs when there is sone neani ngfu
interference with an individual's possessory interests in that

property. See Sodal v. Cook County, 506 U. S. 56, 61-65, 113 S. Ct.

538, 543 (1992). A seizure of property sufficient to inplicate
Fourth Amendnent rights occurs where the seizure is unreasonabl e.

See id. at 71, 113 S. Ct. 549; Cnea v. Certo, 84 F.3d 117, 124

(1996) . The Suprenme Court has instructed that "[t]he test of
r easonabl eness under the Fourth Amendnent is not capabl e of precise

definition or nechanical application.”™ Bell v. WIlfish, 441 U. S

520, 559, 99 S C. 1861 (1979). In determ ning whether a
governnment seizure violates the Fourth Amendnent, however, the
sei zure nust be scrutinized for its overall reasonabl eness. See
Sodal, 506 U.S. at 71, 113 S. C. at 549. Such scrutiny requires
a careful bal anci ng of governnental and private interests. See id.
(citations omtted).

To establish a Fourth Anmendnent violation under the
circunstances of this case, Plaintiff nust prove that Defendants
effected a seizure of her property and that their conduct was

unr easonabl e. See Carroll v. Borough of State College, 854 F.

Supp. 1184 (MD. Pa. 1994), aff'd, 47 F.3d 30 (3d Cr. 1995)
Plaintiff contends that Defendants violated her Fourth Amendnent
rights when they seized her Van and its contents and destroyed the

Van's interior. (See Conpl. at 9§ 39-40). Plaintiff contends that



the seizure of her Van was unreasonabl e because Defendants acted

w thout a search warrant. (See Conpl. at  20).

a. Qualified Imunity Defense

Def endants state the defense of qualified imunity. "Because
the qualified immnity doctrine provides [an] official wth
imunity fromsuit, not sinply fromtrial, . . . the district court

shoul d resol ve any i nmunity question at the earliest possibl e stage

of the litigation." Osati v. New Jersey State Police, 71 F.3d
480, 483 (3d Cir. 1995) (citations omtted). "[ G over nment
officials performng discretionary functions . . . generally are

shielded fromliability for civil damages insofar as their conduct
does not violate clearly established statutory or constitutional
rights of which a reasonabl e person would have known." Harl ow v.

Fitzgerald, 457 U S. 800, 818, 102 S. C. 2727, 2738. \hether a

defendant is entitled to qualified inmunity hinges on the objective
| egal reasonabl eness of the action based on the information the

official actually possessed at the tine. See Anderson V.

Creighton, 483 U S. 635 107 S. C. 3034, 3040 (1987). VWhen
anal yzing a claimof qualified imunity, the trial court nust make
two inquiries. First, it nmust identify whether the conduct all eged
by the plaintiff violated a clearly established principle of

statutory or constitutional |aw. See Showers v. Spangler, 182 F. 3d

165, 171 (3d Cir. 1999); see also Johnson v. Horn, 150 F. 3d 276 (3d

Cir. 1998); Sharrar v. Felsing, 128 F.3d 810 (3d Cr. 1997). the
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specific constitutional right allegedly violated. In the case at
bar, Plaintiff alleges a violation of her Fourth Amendnent rights.
On June 19 and 20, 1997, the | egal paraneters of a Fourth Amendnent
search and sei zure, as such paraneters are relevant to the case at
bar, were well established. These inquiries are purely matters of
| aw to be decided by the trial court. Second, the trial court nust
i nqui re whether a reasonable person in the defendant's position
woul d have known that his or her conduct would violate a clearly

established right. See Showers, 182 F.3d at 171. This inquiry is

also a matter of lawfor the court to decide but sonetines requires
the court to nmake factual determ nations concerning a defendant's
conduct .

The Court nust now determ ne whether a reasonable person in
t he position of Defendants woul d have known that his or her conduct
woul d violate a clearly established constitutional right. Because
Defendants assert a qualified imunity defense in their sunmary
judgnent notion, Plaintiff bears the initial burden of show ng t hat
Def endants' conduct violated a clearly established constitutional

right.* See Sherwood v. Milvihill 113 F.3d 396, 399 (3d Cir.

1997). If Plaintiff nmeets her initial burden then Defendants nust

1 Plaintiff may not rest upon nere allegations to defeat summary judgnent.

I ndeed, a party opposing summary judgnment nust do nore than rest upon nere

al l egations, general denials, and vague statenents. Plaintiff's response to

Def endants' Motion for Sunmary Judgnent is silent as to applicable case or statutory
law. Wile Plaintiff cites to various deposition transcripts, her response to

Def endants' instant Mdtion is largely a series of unsubstantiated concl usory
statenents. At this late date in the proceedings, Plaintiff's case rests al npst
entirely on the allegations set forth in her Conplaint.
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denonstrate the absence of an issue of material fact as to the
obj ecti ve reasonabl eness of Defendants' belief in the | aw ul ness of
each of their actions. See id.

While the Conplaint does not name as a defendant Corpora
WIlliam Waters ("Waters") of the Pennsylvania State Police, the
Court's analysis begins wwth Waters' activities on June 19, 1997,
because they triggered the series of events that led to Plaintiff
filing the instant action. Plaintiff neither disputes that Waters
had probable cause to search her Van nor the reasonabl eness of
Waters' actions. Nevertheless, Waters' actions were reasonabl e as
the Van was parked in an area of Coatesville, Pennsylvania, known
to be resident to the drug trade, a line of individuals were
st andi ng outsi de the Van, an anonynous nmale told Waters that "Nate
Par ker" was involved and Waters knew Nate Parker to be associ ated
wth the drug trade. On these facts al one, Waters had probable

cause to search the Van. See Pennsylvania v. Labron, 518 U. S. 938,

940 116 S. Ct. 2485, 2498 1996) (stating that if a car is readily
nmobi | e and probabl e cause exists to believe it contai ns contraband,
the Fourth Amendnent permts police to search the vehicle w thout
nmore). Waters approached the Van, nade a cursory i nspection of the
vehi cl e, and observed therein drug paraphernalia in plain view At
this tine, seizure of the contraband woul d have been reasonabl e
because Waters had probabl e cause to associate said incrimnating

drug paraphernalia with crimnal activity. See Soldal v. Cook
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County, 506 U. S. 56, 69, 113 S. C. 538, 547 (1992). Neverthel ess,
because he did not have primary jurisdiction over this potenti al
crime scene, Waters called the Coatesville Police and defendant
Wl son eventually responded. Waters relayed his observations to
Wl son and then together they seized the contraband that was in
plain view. The itens seized included a sem -automatic pistol, a
hol ster, two handgun nagazines, and a clear plastic bottle
containing a white rock-1ike substance. (See Mdt. for Summ J.,
Ex. C, Coatesville Police - Property Evidence Record, 6/19/97).
W son then asked for a supervising officer to be dispatched to the
Van; defendant Shesko arrived and was advi sed of the situation by
Waters and WIson. Shesko instructed Waters and WIson to secure
the Van and then obtain a search warrant.

After Shesko arrived at the scene, Plaintiff returned to her
Van. Defendants denied Plaintiff access to her Van. Wen asked by
Plaintiff, Defendants told her that they did not at that nonent
possess a search warrant. Plaintiff alleges that Defendants
thereafter "[c]reated paper work, |ike a bogus search warrant, to
cover their unlawful activities." (Conpl. at § 20).

Def endants, however, did not need paper work to search the Van
or to execute either the seizure of contraband or the seizure of
Plaintiff's Van. At |east one exception to the Fourth Anendnent's
war rant requirenent i s applicabl e here--the "autonobil e exception."”

Police nmay conduct a warrantless search of a vehicle and any
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container found therein if a reasonabl e police officer has probable
cause to believe there is contraband inside the vehicle. See

United States v. Ross, 456 U. S. 798, 823, 102 S. C. 2157 (1982),;

see also United States v. Salnon, 944 F.2d 1106, 1123 (3d Cr.

1991) (autonobil e exception to warrant requi r ement permts
warrant | ess searches of any part of vehicle, including containers,
if there is probable cause to believe the vehicle contains

contraband), cert. denied, 502 U. S 1110, 112 S. C. 1213 (1992).

The Suprene Court has also recognized the |awfulness of a
warrant| ess seizure of contraband which is situated "in a noving
vessel [and] could readily be put out of reach of a search

warrant." Florida v. Wite, 526 U S. 559, 564, 119 S. C. 1555,

1559 (1999) (citation omtted); see also Pennsylvania v. Labron,

518 U.S. 938, 116 S. C. 2485 (1996). Therefore, when evidence is
in a vehicle, it may properly be seized, so long as there is

probabl e cause to believe that it is contraband. See Maryl and v.

Dyson, 527 U. S. 465, 466, 119 S. C. 2013, 2014 (1999)(stating that

in United States v. Ross, 456 U S. 798, 809, 102 S. C. 2157

(1982), it nmade clear that the "autonobile exception" has no
separate exi gency requirenent). Under the "autonobile exception,"

Wl son's actions were reasonabl e as probabl e cause? clearly exi sted

2 The test for probable cause in this circunstance is whether "there is a

fair probability that contraband or evidence of a crime will be found in a particul ar
place." lllinois v. Gates, 462 U. S. 213, 232, 238, 103 S. Ct. 2317 (1983).

Det ermi nations of probable cause are based on a review of the "totality of the
circunstances, " and involve a practical, conmon sense review of the facts available to
the officers at the tine of the search. See id. at 230. "[P]robable cause is a fluid
concept--turning on the assessnent of probabilities in particular factual contexts"
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to believe that the itens in question, such as a handgun and a
clear plastic bottle containing a rock-like substance, were
contraband. As WIlson's search of Plaintiff's Van and sei zure of
t he contraband contai ned therein was clearly reasonable in view of
the totality of the circunstances, there is no triable issue
regarding said search and seizure. The Court now turns to
consi deration of the | awful ness of the seizure of Plaintiff's Van.

Fourt h Anmendnent juri sprudence i s consistently nore perm ssive
in those circunstances where police officers are exercising their
duties in public places. See id. at 565, 119 S. . at 1559. The
warrant| ess sei zure of a vehicle froma public area has been uphel d
as the Suprene Court has recognized the need to seize readily
movabl e contraband. See id. at 565, 119 S. C. at 1559; see al so

California v. Carney, 471 U S. 386, 390, 105 S. C. 2066 (1985).

In this instance, Defendants first seized contraband fromthe Van
that was in plain view Def endants, however, did not conduct a
t horough and conplete search of the Van's interior at that tine,

al though they could have lawfully elected to do so, but chose

and nust be evaluated in light of the totality of the circumstances. |d. at 232. The
test for probable cause is an objective test, based on "the facts available to the
officers at the nonment of arrest." Barna v. Gty of Perth Anboy, 42 F.3d 809, 819 (3d

Cr. 1994) (quoting Beck v. Chio, 379 U S 89, 96, 85 S. C. 223 (1964)). An officer
may draw i nferences based on experience to determine if probable cause exists. See
United States v. Ornelas, 517 U.S. 690, 700, 116 S. C. 1657 (1996). Probabl e cause
exists where the facts and circunstances within an arresting officer's know edge are
sufficient to warrant a reasonable police officer to believe an of fense has been
conmitted. See United States v. Mcdory, 968 F.2d 309, 342 (3d Gr. 1992), _cert.

deni ed, 506 U.S. 956 (1992); United States v. Cruz, 910 F.2d 1072, 1076 (3d Cr.
1990), cert. denied, 498 U S. 1039, 111 S. C. 709 (1991). The "reasonabl eness"
inquiry is whether the officers' actions are "objectively reasonable" in light of the
facts and circunstances confronting them w thout regard to their underlying
notivation. See Grahamv. Conner, 490 U. S. 386, 397, 109 S. Ct. 1865 (1989).
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instead to seize the Van and apply for a search warrant.
Def endant s acted reasonably as there was probabl e cause to believe
that other contraband m ght be contained in the Van and seizure
allowed them to preserve the contraband until a search warrant
coul d be obtained. Mreover, the seizure of Plaintiff's Van was
reasonable in this circunstance as any contraband cont ai ned t herein
easily coul d have been spirited away by, inter alia, Plaintiff who
was present and requesting that she be allowed to drive her vehicle
away from the place where it was parked. Therefore, the Court
finds Defendants' actions were reasonable and that Defendants are
entitled to the defense of qualified inmunity as to all the events
t hat preceded the i ssuance of a search warrant for Plaintiff's Van.

The Court now turns to the allegations which concern the
events that occurred after Plaintiff's Van was sei zed. On June 19,
1997, the sane day that Defendants seized Plaintiff's van, WIson
conpleted an application for a search warrant. Said application
was approved by District Justice Bicking ("Bicking") on June 20,
1997. WIson executed the search warrant and retrieved fromthe

Van, inter alia, a plastic container which contained residue,

portabl e scanners, razor bl ades, and a brown bag contai ning snal

pl asti ¢ packagi ng bags and two plastic bottles. After chem ca
analysis, no identifiable fingerprints were found on the itens
seized and, therefore, no crimnal charges were brought. On

Cct ober 15, 1997, Plaintiff and the Commpbnwealth entered into an
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"Agreenment for Return of Property"” and a "Statenent of Autonobile
Omner," each of which contained a release of civil clains against
t he governnental agents invol ved.

Plaintiff also all eges that Defendants danaged the i nterior of
her Van by destroying the uphol stery, panels, dash board, radio,
and ot her conponents, (see Conpl. at § 22), and seeks to support a
constitutional claimbased on this danmage. Defendants argue that
because they acted pursuant to Bicking' s search warrant, they are
i mune fromliability. Utimtely, however, the destruction of the
Van's interior, |oss of equipnment, and ot her property | oss does not
anount to a violation of Plaintiff's constitutional rights. As
Plaintiff bears the initial burden of show ng that Defendants’
conduct violated a clearly established constitutional right and
Plaintiff fails to nmeet her burden, the Court finds that Defendants
are entitled to the defense of qualified imunity regarding
Plaintiff's Fourth Amendnent which concerns the events that took
pl ace after the Van was sei zed. Accordingly, summary judgnent wl |

be granted as to Plaintiff's Fourth Anendnent cl ai ns.

2. Fourteenth Anmendnment d ai ns

Plaintiff alleges the seizure of her Van violated her
Fourteenth Amendnent right to due process of law. (See Conpl. at
19 39-40). Because the protections afforded by the substantive due
process conponent of the due process clause have generally been

limted to "matters relating to marriage, famly, procreation, and
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the right to bodily integrity . . . .", Abright v. diver, 510

U S 266, 272, 114 S. C. 807, 812 (1994) (plurality opinion), and
Plaintiff;'s clainms concerns none of these matters, the Court
treats Plaintiff's claimas one under the procedural due process
cl ause of the Fourteenth Amendnent.

There is an established procedure in Pennsylvania for the
return of property seized pursuant to a search and seizure.
Pennsyl vania Rule of Crim nal Procedure 324(a) states as foll ows:

A person aggrieved by a search and seizure, whether or not

execut ed pursuant to a warrant, may nove for the return of the

property on the ground that he is entitled to |[|awful
possession thereof. Such notion shall be filed in the Court
of Common Pleas for the judicial district in which the
property was seized.
Pa. R Oim P. 324(a). Plaintiff neither clains that
Pennsyl vania's procedure for the return of seized property is
i nadequate nor creates a genuine issue of material fact regarding
her due process claim Therefore, Plaintiff's Fourteenth Amendment
cl aim does not raise an issue suitable for trial

In arelated matter, Plaintiff also alleges that the | aw does
not support the forfeiture of her Van. (See Conpl. at T 23). As
she now possess her Van, there is no actionable forfeiture.
Plaintiff cannot therefore support a cause of action prem sed on

unl awful forfeiture. Accordingly, Defendants' Mdtion for Summary

Judgnment will be granted to the extent that Plaintiff seeks relief
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under 8 1983 for a violation of her Fourteenth Amendnent due

process rights.

3. State Law d ai ns

Inlight of the foregoing decision to grant Defendants' Mdtion
for Summary Judgnent on Plaintiff's 8 1983 clains, the Court no
| onger has federal question jurisdiction over this matter.
Therefore, Plaintiff's Pennsylvania lawclains will be denied with
| eave to renew in the court of original jurisdiction.

An appropriate Order foll ows.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DEBORAH PARKER : CIVIL ACTI ON
V.
CALVIN WLSON and RI TA SHESKO NO. 98-3531

Fl NAL JUDGVENT

AND NOW this 30th day of My, 2000, upon consideration
of defendants Calvin WIlson and Rita Shesko's Mtion for Sunmary
Judgnment (Docket No. 23) and Deborah Parker's response thereto
(Docket No. 25), IT IS HEREBY ORDERED t hat:

(1) Defendants' instant Mtion is CGRANTED as to each of
Plaintiff's federal |aw clains; and

(2) Defendants' instant Mtion is DENIED as to each of
Plaintiff's state | aw cl ai ns.

I T IS HEREBY FURTHER ORDERED that Plaintiff's lawsuit is
DI SM SSED notwi t hstanding Plaintiff's right to pursue her state | aw

clainms in the court of original jurisdiction.

BY THE COURT:

HERBERT J. HUTTON, J.



